§92.7

Justice and the General Accounting Of-
fice.

(j) Hearing means an informal con-
ference before a hearing official in
which the employee and the DOT oper-
ating element are given an opportunity
to present evidence, witnesses, and ar-
gument. The hearing official shall be
either an administrative law judge or
an individual not under the supervision
or control of the Department.

(k) Paying agency means the agency
authorizing the payment of the em-
ployee’s current pay.

(1) Salary offset means an administra-
tive offset to collect a debt under 5
U.S.C. 5514 by deduction(s) at one or
more officially established pay inter-
vals from the current pay account of a
present or former employee with or
without his or her consent. It includes
a single offset from the final salary of
an employee whose employment ends.

(m) Waiver means the cancellation,
remission, forgiveness or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 55684, 5 U.S.C. 8346(b),
10 U.S.C. 2774, or 32 U.S.C. 716, or any
other law.

§92.7 Notice, hearing, written re-

sponse and decision.

(a) Except as provided in §92.9 of this
part, each employee from whom the de-
partment proposes to offset a debt
against the Federal pay of an employee
who is indebted to the United States
under a program administrated by DOT
under these regulations is entitled to
receive a minimum of 30 days written
notice as described in §92.11 of this part
(see also §92.21(a)).

(b) Each employee owing a debt to
the United States which will be col-
lected by salary offset is entitled to pe-
tition for a hearing before collection
starts. This petition shall be filed di-
rectly with the accounting or finance
office of the DOT creditor operating
element which shall make appropriate
hearing arrangements consistent with
law and regulations. The DOT creditor
operating element shall provide an ex-
planation of the rights of the em-
ployee. If a hearing is provided, the fol-
lowing issues shall be heard:

(1) The determination of the DOT
creditor operating element concerning
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the existence and amount of the debt;
and

(2) The terms of the repayment
schedule, if not previously established
by written agreement between the em-
ployee and the DOT creditor operating
element. (See §92.21(c) regarding copy
of written decision by hearing officer
describing method and amount of sal-
ary offset).

§92.9 Exceptions to notice, hearing,
written response, and final deci-
sion.

(a) Erxceptions. The procedural re-
quirements of 5 U.S.C. 5514 do not
apply to recovery by way of retroactive
deductions for administrative adjust-
ments associated with the Federal ben-
efits program. In such cases the con-
tent of the notification to employees is
stated in §92.9(b).

(b) Simplified procedures to be followed.
In the event that a retroactive deduc-
tion from pay or allowances is required
to recover an insufficiency of deduc-
tions arising through normal proc-
essing delays, and those insufficient de-
ductions did not occur in more than
four pay periods, rather than following
the specific procedures required by 5
U.S.C. 5514(a)(2), and set forth in §92.11
through §92.17 of this part, the DOT
creditor operating element shall issue
in advance of the collection a sim-
plified notice to the employee that:

(1) Because of the employee’s elec-
tion for changes in voluntary payroll
deduction, corresponding deductions
shall be imposed on the employee’s sal-
ary to cover the period between the ef-
fective date of the election and the
first regular withholding. The em-
ployee may dispute the amount of the
retroactive collection by notifying his
or her accounting or finance officer; or

(2) Due to a normal ministerial ad-
justment in pay or allowances which
could not be placed into effect imme-
diately, future pay will be reduced to
permit the DOT creditor operating ele-
ment to recover any excess pay or al-
lowances received by the employee.
The employee may dispute the amount
of the retroactive collection by noti-
fying his or her accounting or finance
officer.

(c) Limitation on exceptions. The ex-
ceptions described in paragraph (a) of
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